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:FORTY-SIXTH DAY. 

SENATE CILDfBEII. I 
AUSTIN, March 6, 1875. f 

Senate met 1mrsnant to adjournment; roll called; quo-." 
rum lH'esent. Prarer hy ReY. Rufns C. Bnrleson, of 
\Yaco. 

Senator Hobbv. for Committee on Constitutional Amend. 
ments, submitt.ec'i tlw following report : 

IIon. R. B. Hubbard, President of tlte Senate: 
Your Committee on Constitutional Amendments, to 

1Yl10m was referred Senate joint resolution No. 452, "Pro-• 
.-ic1ing for a conYention to frame a constitution for the' 
State of Texas,'' with Honse amendment thereto, have· 
considered the same, and a majority of your committee 
instruct me to report the joint resolution and House amend 
ments back to the Senate, anc1 recommend that the Senat. 
concur in the first amendment })roposed by the House 
striking out the words in line H, section 4, "shall be 
general election," and a majority of said committee, als 
recomlnenc1 thnt the Senate concur in the second amend 
ment proposed by the Honse, striking out the »rnrds "gen 
eral election'' in line 5, sections 4; and a rna:jorit.y of y01~· 
committee further instruct me to recommend that th 
Senate do not concur in the third amendment proposed b 
the House. HonnY, for Committee., 

Se:Q.ator Bradley, from Committee on Constitution 
Amendments, submitted the following report : · .;' 
Hon. R. B. Hubbctrd, President. qf tlte Senate: · 

A minorit1 of \Our Committee on Constitutional Amert 
ments respectfuily recommend that the Senate do n 
concur in the amendment made by the House of Repr; 
sentatiws.to Senate joint resolution No. 452, by whi~.h sa. 
amendment the clause in said joint resolution leavmg ~ 
question of calling a State constitutional convention.. 
t.11e vote of the people of the State is stricken out, for . 
following reasons : 

First-\Ye belit.·.-e it a matter of serious doubt whet. 
a majority of the people of the State are, 
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ent surrounding circumstances, in fa;·o1· of calling a con
stitutional conYention at this time; and that the Legisla
ture, should a majority of the people be opposed to calling 
a con.-ention, has no right to make such call. 

Second-'\Ye belie.-e that it is the right of the people of 
the State to haw, and to express at the ballot box, a choice 
·as to whether tlHT "·ill change the 1)resent constitution by 
means of a constitutional convention, or by amendments 
submitted for ratification in the mode 11rescribed by said 
constitution. 

Third-There is no fair, satisfactory or conclush·e mode 
of testing the wish of the people of the State on the ques
tion of a constitutional com·ention except the ballot box. 

Fonrt11-The submission of said question, in the manner 
proposed in said joint resolution, to the ,:ote of the people, 
will not delay, or obstruct the holding of a convention, in 
any manner whaten'r. should snclt be their wish. 

· · L. n. BRADLEY. 
'\Y. D. '\VooD, . 
• T on:c-r IRELAXD, 
.)'. L. CA:IIP. 

·Senator Bradshaw from Committee on Constitutional 
_Amendments, submitted the following re1}ort: 

·Hon. R. B. Hubbard, President Qf tlie Senate: 

A minority of your committee on Constitutional Amend
ments beg leave to recommend,. that the Senate concur in 
the third amendment, as proposed by the House to Senate 

. joint resolution Ko. 452. BRADSHAW, 
HOBBY, 
.TosEPH, 
BALL. 

Senator Ball introduced a bi11, entitlecl "An act to amend 
'an act to pro.-icle for the sale of the alternate sections of 

-land as surveyed by railroad companies. and set apart for 
- the benefit of the common school fund.'" Read first time 
and referred to Committee on Public Lands. 
· The Go.-ernor' s Prh-ate Secretary announced a message 
. from His Excellency, the Go.-ernor. 

Senator Baker, Chairman Special Committee, on the .-eto 
, message of His Excellency on Senate bill No. 451, "An 
act to incorporate the Houston, East and '\Yest Texas Rail-
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wav Company, and to promote the eonstrnction of the 
S'aine," submitted the following report: 

Hon. R. B. Hubbard, President of tlte Senate: 
The special committee to whom was referred the 

message of the Governor: returning the bill entitled ''An 
act to incorporate the Houston, East and \Yest Te:s:as Rail
way Company, and to promote the construction of the rail
wa v," with his objections, hare duly considered the same, 
anci. ha1-e directed me to report the accompanying bill.with 
the same title, nearly identical with the original bill, and 
only mocli:fiecl so as to ob,-iate the objections made by the 
Gorernor, and recommend that it be i1assed. 

IV. R. B.\KEI!, Chairman. 
Senator Shepard introduced a bill entitlecl "_\.n act to 

provide for the collection of all back ta:s:es dne by railroad 
companies in this State, and to provide penalties for non
]Jayment of the same." Read first time and referred to 
Judiciary Committt;e. 

Senator Friend, for Committee on Engrossed Bills, 
submitted the following report: ' 

Hon. R. B. Hubbard, President of the Senate: 
Your Committee 0n Engrossed Bills ham carefully 

examined and compared Senate bill No. 760, ''-ln act t~ 
improre the navigation of the Rio Grande, Guadalupe and 
Colorado rh-ers, and to grant lands in aicl thereof.'' Senate 
bill No. 599, " _.\n act to r€gnlate the fees to be paid by the 
State in felony cases.:' Senate bill Ko. 773, "An act to 
pr°'-ide for the election of municipal officers in certain 
cases." Senate bill No. 671, "An act to amend 'an act 
to establish a Cocle of Criminal Procedure for the State of 
Texas," approved August 26th, 1856. Senate bill No. 750, 
"_.\.n act to regulate assessments in certain cases." Senate bill 
No. 615, ''An act to amend an act amendatory of and sup
plementary to ' an act to incorporate the Pacific and Great 
Eastern Railway Company,~" passed May 31st, 1875. 
Senate bill No. 681, '" _.\.n act iwescribing the mode of 
service in certain cases;"' and find all of same correctly 
engrossed. FRIE:XD, for Committee. 

A message from the Honse announced the passage of 
the following House bills: Honse bill :N" o. 689, ·'-ln act to: 
amend section sixteen of an act entitled 'an act to incorpO-''. 
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mte the Orange, Jasper and Shelby Railroad Company. 
and to a.id in the construction of the same.' '' 

House bill Ko. 268, "An act supplementary to ancl 
amendatory of an act entitled 'an act to adopt .and estab
lish a Penal Code for the State of Texas;'" approred 
August 26th, 1856. · 

House bill Ko. GG6, " . .:\..n act to amend the second sec
tion of 'an act to gire State aid in the remoral of rafts and 
other obstrnctions from the Guadalupe and San Antonio 
rfrers ;' '' passed }.fay 1st, 1874. 

House bill Ko. 790. "An act to amend article 771a of 
thePenalCode.'' , . · 

House bill Ko. 834, "An act to incorporate the Jefferson, 
Linden and Texarkana Raihrnr Company." 

Also, Senate bill Ko. 573, '·An act to legalize and make 
valid certa~n })rocess issued from the district court of Hunt 
county.'' · · 

On motion of Senator F'rienc1, the 1·ules were suspended. 
and Senate bill Ko. 478, "An act to regulate the removal 
and establishment of county seats,'' was taken up, pend
in(J" House amendments .. 

1il'he House amendments were concurred in. 
. Senator DarenpOl't mored to suspend the rules, take up 
Senate joint resolution Ko. 452, "Providing for a con
stitutional conrention.'' "·ith amendments bv the House. 
Lost. , ~ 

Senator Russell, Chairman Select Committee, on that 
portion of the Gorernor·s message relating to "Mexican 
bOl'der troubles,'' submitted the following report: 
Hon. R. B. Hubbard, President ef t11e Senate, and Ou?J 
. JI. Bryan, lJpeaker of' the House ef llr1Hesentatives: 
" Your joint select committee, appointed to consider that 
portion of the (i-orernor· s message relatire to the "l\Iexi
?an border troubles,'· ha,·e been engaged for sometime 
1ll the performance of the duty assigned them. 
· Colonel Jantos Bena1ides and Capt. Refugio Bena1ides, 
-0f \Y ebb county ; and Col. John S. Ford, of Cameron 
-county, Texas; all of them gentlemen of extensive infor-
mation ancl large experience upon the line of the Rio 
.Grande 1frer, v.-ere summoned and appeared, and testified 
:before the committee. There was also laid before your 
;-committee, by His Excellency, the Governor, the sworn 
'statement of thirty-one citizens and residents of the Rio 
~ 31 s . . 
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Grande border, fo·ing in the counties of Camernn. Hidalgo 
and Nueces.· 

Presentments, or reports· from the grand juries of the 
counties of Kinney ancl Frio, 'wre also before ttie com
mittee. 

The extensive personal knowledge and acquaintance of 
the Hon. Louis Cardis, of the Honse of RepresentatiYes, 
and one of the members of the committee, with the condi
tion of affairs on the El Paso section of the Rio Grande, 
was also aYailed of by your committee in the performance 
of their duty. 

The limited fnncl l)laced at the clisposal of your com
mittee, and the short time allottecl to consider the subject 
matter involved in this inquiry, iwe»ented the calling of 
more witnesses from other portions of the national border, 
and precluded a more thorough i111·estigation as to the 
origin and details of the difficulties, clangers and losses 
with which our Rio Hran<,le frontier has been visitecl for 
several years past. 

All of the testimony aborn referred to, which is herewith 
submitted, having bee1i carefully considered by your com
mittee, we are instructed to report. their findings and con
clusions in the premises, to-wit: 

First-That there exists such a. state of disquiet and 
general feeling of insecurit.\', both to i)erson and prnperty, 
along the whole line of the Rio Grande, as to discourage, if 
not to forbid any growth, prosperity or material deYeloµment 
h1 that portion of our State, and such a wholesale and open 
robbery, by armed marauders from the Republic of :Jiexico, 
of the people of Texas, resident on and adjacent to that 
border, as to lrnve almost impm·erishecl them, which clepre
dations on the lower Rio Grancle, .. as high up as the county 
oi Starr, are committed exclusivelyby armed bandits from 
our neighboring Republic-abo,·e said county by maraud
ing Mexicans and Indians. 

Second-That these raiders and freebooters from ~Iexico, 
heavily armed and \Yell 1nounted, make their incursions in 
large })arties almost daily, and ricle defiantly OYCl' the back 
country for the distance of one lrnndred or more miles from 
th.e ri>er, burn isolated dwellings, rob country stores, rnu~·
der citizens, gather herds of cattle>, and return with theH 
})lunder to ~lexJco, rrncl \Yhen they reach the west bank ?f 
the lc;nver Rio Hrancle, fo1d refnge and protection-are m 
perfect safety and enjoy at their pleasnre their ill-gotten 
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gains1; and to such an extent do these marauders plunder 
and murder, that the resident upon his isolated and distant 
ranch, who may disco•er theni, whil~ _gathering their herds 
of stolen cattle, or passing them to Mexico, is intimidated 
and hesitates to gh·e information as to their movements, 
through fear of the terrible and nernr failing :vengeance of 
the bandit and his confederates in crime. 

Tkird-That murders to the number of one lwndred and 
jive have been })l'Oven by the limited eYidence before your 
committee, to hanl been committed by these bandits ancl 
Indians within the past three or four years, in the section 
of country below Eagle Pass, Mexico, and the murderers 
invariably find a refuge in Mexico from whence the author
ities fail and refuse, ~-\vith b11t· few exceptions, to return 
them when demand is made fo.1: their extradition. Among 
the notable instances of crime, 'vhere the criminal has been 
protected and a refuge gi,·en in :Mexico, your committee 
mention that of the murder of Ur. Alexander, a quiet 
and gentlemanly merchant of the city of Brownsrille, in 
1872. He was travelino- in his carriage, in Hidalgo county, 
upon the high road and in full view of a large settlement 
was halted and shot by a l\Iexican desperado. The murder 
was most wanton and unprovoked, the assassin was not 

·even incited to the bloody deed by any anhnosity to the 
unhappy victim of his cruelty, nor does it appear that a 
desire to rob influenced the act, but that the fiencl was 
actuated solely by a general hate of Americans, and desire 
to take the life of any whom he might encounter. 

The assassin sought protection in l\Iexico, and it was 
·afforded him ; for sometime af i:enYard, and as long as he 
chose to remain there, he could be seen almost daily in the 
streets of the city of l\Iatamoras. . 

A Mr. Swift, an uno:ffending citizen of Refugio county, 
who with his "·ife, was most foully murdered in his house; 
the murdPrer sought refuge in Guerero, MexiP-o. where he 
was followed bY citizens of Texas and identified-demand 

·was made for li'is·extradition, but the :Mexican authorities 
declined to delfrer him m·er to the authorities of his State 

.. to answer for his crime. One v.~. IL Green, as fua:itive 
from justice, because of crimes committed in connection 
with the Lunatic Asylum, reached ~Iatamoras in his :flight 
from the grasp of the law ; on demand fol' his extradition •. 
he was arrested ancl helcl onlv t\YO or three da vs, his de
livery to the State authorities m.1s refused, mi'd he 'va.s 
permitted to depart tmrnrds the interior of ~Iexico. 
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_-\nd one Alberfo Garza. a noted and dangerous bandit 
r·hief, the princip:il actor in iuany murders, and in the ro)
bery and })illage of the store of )fr. Schubert, at tht:> Yil1age 
of the ConcepL'ion, in DnYal count>-· in 1Si3, and the store 
of )fr. Blain<>. at Los Olmos. in ~ nec2s count,-, in 1Si4. 
as well as in .many other crimes of robbery mid murder; 
~s prote('ted and a refuge aff orcled him in :Jfoxico, from 
whence he is constantly raiding upon the line's and prop
ertY of our citizens. 
1~ourt11-That on the lo"·er Rio Grande, from Starr 

county to the Hnlf of Mexico. these depredations upon 
the cattle interest ha,·e 'been so great, and caniecl on to 
such an alarming e:s:tent. that (~f the Yast hercls which, 
but a few '.rears back, c;on'reJ. the gr<:'at prairies adjacent 
to the :Mexican border. and whirh \H're such a source of 
profit to the thrifty arid hard~- herdsmen. and great wealth 
to the State, scarce TEX per cent to-day remains to com
pensate the stockraiser for his years aad life of labor and 
toil; and of this amount, nnles::> relief he speedily given, 
there will soon be not t>nongh left. to remind the stock.raiser 
of his once princely wealth aml of the almost countless 
herds 'vhich, bnt a sh.ort time since. bore his brand. 

F[ftll-That although our Hio Grande border, on the 
low·er ri,·er, has been almost entirely stripped of its \Walth. 
and· onr citizens impoverised by armed marauders and 
bandits from Mexico, and the cattle of our people taken 
bj- them into the towns and citiPs, and on to the muches 
in that conntr.r, our citizens can get no redress from the 
local authorities on the lower rin,r, in that Rqrnblic. 
They often. })l'Omise restoration, but more frequently re
fu.se, and when aid and assistance is promised to the Te:s:an 
owner seeking his stolen stock, he is generally foiled and 
annoyed \Yith circumlocution until the cattle are made 
away with, or he abandons his purpose in disgust, and 
lea>es his property with the thief or his employee':' 

In one instance where stolen cattle were recently restored, 
the owner was required to pay a duty or tax, upon the 
])lea that the cattle were introduced into Mexico without 
authority of la''· There is much evidence shO\ving that cat
tle of Texan cnn1ers have been found on the several ranches 
of Gen. Cortina, in 1\Iexico, near .Matamoras, and implica
ting other official with tbe::e robberies, from which it seems 
that if they do not actually partjcipate in these raids, they 
must certainly conniYe at the acts and share the 1wofits of 
the vlunder. 
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Sixth-That on the upper Rio Grande, abo.-e the county 
of Starr, while the same character of depredations exists as 
before described, they are not carried on to such an extent, 
nor does them seem to be any system or organization 
among the marauders, as there appears to be below. 

Along thi~ line and adjacent country, it appears that 
oxr.Y about one-half of the cattle haYe been driven off by 
bandit 1'.Iexicans and· Indians; while the same insecurity 
to life and property exists, the loss has not been so hea»y, 
principally, your colilmittee infer, because the local au
thorities of New Laredo, .Mexico, and in the State of 
X uern Leo1~, Mexico, do not aid the thief in secreting or 
protect his plunder. 

From the testimon3~ of Col. aud Capt. Bena.-iiles, both 
of whom many m~mbers ·of your committee know to b8 
gentlemen of high characters, it appears that the Mexican 
officiab, in the last named places, afford our citizens e,·ery 
facility for recovering their stolen property, and are 
anxious to cultfrate and maintain friendlv relations with 
our people; that the authorities of New Laredo, Mexico, 
upon Capt. BenaYicles informing them last summer of the 

·organization of his company, and asking their co-operation, 
inYited the Captain, that should he be in close pursuit, to 
follow the robbers over the rh-er. 'fhe testimony of those 
gentlemen is Yery strong and positive, as to the good dis-· 
position and just intentions of those officials, and ymu 
committee are pleased to report 'the fact. 

Serentll-That during the few months of the past year, 
•vhen Capt. Benavides commanded a company of twenty
five men, in \Yebb county, and Telesfore }.fontez, in El 
Paso county, a similar company, those two counties and 
adjoining ones were kept quiet and the peace presened, 
but since the disbanding of those small companies, the 
bold and L1esperate bandit has again begun his wOI"k o.f 
plunder. 

Eigldl1-That notwithstanding it is the duty and obliga
tion of the United States to protect the State of Texas and 
her citizens against forays and plunder by armed alien:;:, 
that duty has been :;:adly neglected and that obligation dis
;'egarded, to the great :wrong and injury of the people of 
Texas; the great doorway between Mexico and Texas has 
been left almost.unguarded-the national forces upon the 
border, except in a few instances, have been and are utterly 
inefficient for the senice required to protect the Rio Grande 
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line against such a foe _as infests and cleprE·dates on that 
country, the number bemg too small under the system of 
management and morement of troops h1 the i·egular ~army 
to accomplish much good, or to t>ffect the necessary protec
rion. no matter hmY good may lw the> intention, or howe,·er 
willing the officers may be to full~- c1isrlrnrge their duty in 
-the premises. _-\.ncl although it is the clnty of the :Mexican 
G-orernme11t to restrain the lawless anc1 bandit po1tion of 
her population from depredating: upon a friendly State, 
that cluty is entii'ely disregarded, and your committee re
<:'ommend that complaint thereof be made to the gl•neral 
zovernment bv his Excellency, the Gcn·emor. 
~ Your comniittee are decideclly of the opinion, tlrnt on the 
whole line of the Rio Grande, from the Gulf of Mexico to 
El Paso, at the foot of tile mountains, \Yith the exception 
of in the towns and cities, and nndPr the guns of the 
rnited States garrisons and forts, there is no security or 
protection to the life or the })l'Operty of the citizen or resi
dent of Texas. The American citizf'11 cannot dwell upon 
American soil or trtn-el upon American higlnrnys, or pur
sue his daily avocations under the laws and almost in sight 
of the tlag of his country, as it waives above the Federal 
garrisons, ·without great risk and danger of forfeiting his 
life· to the vengeance, or of being reduced to the utter 
porerty, by the cupidity and robbery of armed marauders 
and bandits from the Republic of Mexico, "·ho make such 
profitable raids and dangerous forays upon American soil, 
with impunity. . 

Your committee ·would earnestly recommend that suita
ble provision be made by the J_,egislature, for the protection, 
as far as possible, of the lives and property of our citizens 
on the Mexican border, trusting that ere long the Federal 
Go,-ernment may do its full duty in the premises, and not 
only reimburse the State of Texas for the necessary ex
penditures in the performance of that duty wliich rightfully 
de,-olves on the general gorernment, but will take snch 
prompt and necessary action as may be required to in
demnify our people for 'their i1ast losses and give ample 
security for the future. -·. 

Your committee wouh1 further recommend the adoption 
of the accompanying joint resolutions. 

-YV21r. H. RUSSELL, 
Chafrman Senate Committee. 

J oux M. :MOORE, 
Adopted. Chairman House Committee. 
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Senator Russell introduced a joint resolution, "Instruct
ing and requesting our Representatives in Congress to use 
their eamest endeavors to procure the passage of a law, or 
laws, anc1 an,appropriation by the Congress of the "Cnited 
States. to gh·e better protectio~1 to our Mexican border; to 
reimburse the State of Texas for expenditures incurred in 
protecting the line of the Rio Grande river ; to' indemnify. 
citizens and residents of Texas for losses sustained by 
armed bandits from the Republic of :Mexico, driving off 
their eattle and horses ; anc1 to give security for the future 
to life and property along the Rio Grande border." Reacl 
first time. 

On motion of Senator Ireland, the rules were suspended, 
and joint resolution read second time, and ordered en
grossed. 

On motion of Senator Russell, the rules were suspended, 
resolution read third time and passed. 

On motion of Senator '\Yestfall, the message of the Gm·
ernor was taken up and read. 

The message was as follows : v 
v EXECUTIVE OFFICJ.:, STATE OF rl'EXAS, ) 

Arnrrrx, March-, 1875. I 
Hon. R. B. Iluouard, President of the Senate: 

Sm : I retmn herewith, without my approval, Senate 
bill No. 403, being "An act to limit the amount to be 
issued in bonds of the State to the International Railroacl 
Company, ancl to adjust all matters of difference between 
the State and said company.'' 

I decline to apprmre this bill for the following reasons : 
1. The proYision for sale to the International Railroad 

Company, of four installments of State bonds, of 880,000 
each, tc be made just at the time that the interest on the 
subsidy bonds, proposed to be delivered to the com
pany, falls due, and being about the amount of the semi
annual interest that would be due on the bonds claimed 
by the company for the road already constructed, suggests 
the idea that these bonds, or their proceeds, are intended 
to pay that interest, although it is not expressly so statecl 
in this bill. If such be the meaning and intention of the 
provision, this bill has not been passed by two-thirds 
majority of both Houses, as is required by section 6, article 
1~, of the constitution, it being in substance an appropria-
tion. · 
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Again, if the sale of these bonds to the company is in
tended to })ay the interest on the subsidy bonds, the pro
vision clearly violates section 23, article 12, of the consti
tution, which requires that aQ_equate means be prodded by 
the Legislature, "-hen a debt is created, for the payment of 
the accruing interest, and two per cent. as sinking fund. 
This provision would not pay, but compound and increase 
the interest.· This clause of the constitution has a two-fold 
purpose, one to check extrantgance in the representation, 
by bringing the burden do"-n immediately on the people, 
and the other, to prevent the undue accumulation of debt, 
by requiring gradual extingnislnnent. Both \\Ould be de
feated by the provision in question. 

Again, if this provision be not one for the ]1ayment of 
interest on the subsidy bonds, it is foreign to the purpose 
of this bill, and is an object not expressed in its title, and 
violative of section 17, article 12, of the constitution. The 
draftsman of this bill ssems to have been conscious of the 
unconstitutionality of the provision for the sale of these 
bonds, since in addition, there is a clause 1wo.-iding for a 
tax upon the people 1to pay the interest and sinking fund 
of the subsidy bonds. · · 

2. So much of the bill as provides that the company ~ 
shall pay into the State Treasury two per cent. of the gross 
earnings of so much of the road as receives the benefit, i)er 
mile, of the subsidy, until the same, together with the 
taxes of every description, paid by the company, shall 
reimburse the State !for the principal· and interest of the· 
subsidy bonds, is a delusion and a pretence, without sub" 
stance and calculated only to mislead. The taxes spoken 
of, are the lawful taxes which all property in the Sta.te 
must pay, and I cannot see the point in making any men-. 
tion of them in the bill. The two per cent. of gross earnings 
is comparatively a })ittance. The gross ea'i·ning-s of the 
consolidated International and Great Northern Railroads 
for 1874, were less than one and a quarter millions; only: 
half of that, sa37 for tw·o hundred miles, was earned by the'. 
International~ or about 8600,000 00 in round numbers: 
Two per cent. on that amount is 812,000 00, while the· 
annual interest and sinkinrs fund on the subsidy bonds, to 
be })aid by the people, will amount to 8300,0UO 00. Sup-' 
})OSe the International Railroad completed, and the gross! 
earnings ffre times as much as in.. 1874, it would be only! 
about $60,000 00 per annum. Ent this is not the worst. 
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})art of it; even for this pittance, the bill gi,·es the State 
not only no securit;r, but it would he imid only so long as 
the company c~10se to pay it. It will be remembered that 
the two iwr cent. of the gross earnings is not a lawful tax 
imposed b:r the State on the company. It would be 
unconstitutional, as a tax, because a greater -per cent. than 
is levied on other property, and not un[fonn, as taxation 
is required to be. The bill, if approved, would become a 
law only upon acceptance by the company. The State 
would acquire the right to the two per cent. of gross ea:i:n
ings by contract 1vith the com])any, and in that contract 
would occupy exactly the position that an h1dividual who 
had contracted with the company would occupy. The 
State has no other or greater rights than the citizen would 
have in making the same character of contract with the 
company. Now it ·will be remembered that tho charter of 
the International Railroad company expre::osly a1tthorizes 
the company to mortgage its franchises, _its road beds, 
stock, property, etc., and in })Ursuanco of that authority 
the company has mortgaged e\ery mile of its road con
structed, and tlzat to be constr,ucted, with first mortgages of 
$16,000 00 to each mile, and second mortgages of Sl0,000 00 
per mile, making 826,000 00 to the mile, with ajirstlien to 
secure them. 'l'ne interest on these mortgages is })ayable 
semi-annually, ancl if the com1}any s4ould fail to meet it 
prom])tly, at a,n:y time "\Yhen due, the mortgagees have the 
right to foreclose tlwir lien and sell the road, its franchises 
and property. 'If such sale shoulcl be made, the purchaser 
of the road would take it dischargecl of the incumbran~e in 
favor of the State for the two per cent. gross earmrro-s. 
Being a subseqti.ent incumbrance, the State's rights und'er 
this bill "-oukl be cut off and destroyed, the State's bonds 
"\vould be out in the hands of innoce1it purchasers, and the 
people would haYe them to pay. That the road ·will be -
sold ou.t no one doubts, whether it receives the bonds or 
not. If it is not, it 1Yill be an e:s:traorclinary exception to 
the general rule, for I cannot remember a railroad i.!J or out 
of Texas, at this time, that has not been sold out, and some 
of them several times. This feature of the bill is a slrnrn,. 
destitute of even the doubtful merit of plausibility. If 
c. ompeliecl to approre either the original bill, which gave 
the three miJlions openly and directly to the ~ornpany, or 
this amended bill whichprdends to reimburse the pf!ople, 
.I do not hesitate to say that I would 1n·efn the former, 
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because the latter would operate as a fraud upon all w 
would be deceh-ed by it. 

3. After stripping the bill of its clelusin· drapery o 
words, its worthless promise to pay two per cent. of if 
gross earnings to the State~ its unconstitutional vroYisio' 
for the company to purchase 8320,000 of State bonc1s, w" 
find it a ~quare outright donation to the International Rail: 
road Company- of 83,0CiO,OOO, with a dause prm-iding foi: 
taxation on all the 1)roperty and occupations in Texas, tQ 
pay the interest and ])l'incipa1, the first installment of in 
terest being clue on the first clay of July, 1Si5. In its firs 
section the bill acknowledges the binding; obligation on th' 
State, of the act of the T\\-elfth Legislature, granting ~h' 
origina.l subsidy. I can not join in an approYal of that act' 
I ha.-e always thought that in the passage of that act tli 
Legislature exceeded its constitutional power in proposing 
to tax the people for the purpose of making a donation t 
the International Railroad Company. There is no diE'pu · 
over the ])l'Oposition that legitimate taxation is a mode Q 
raising i·eYenues fbr public purposes only, and that th'. 
people can not be constitutionally taxed for the µromotio' 
of a prh-ate object. I do not belieYe that a railroad, own 
and operated for prirnte benefit, is a public use, to aid·~ 
constructing or maintaining which the people may b 
taxed, simply because the public desires an incidental ben 
fit from it. I can see no difference in the principle betwee. 
aids to railroad corporations and to other enterprises, sue 
as mills, factories, stage lines, etc.' which are beneficial an 
enn . indispensable to the public, which no one has. ~v 
contended were public uses for which ta:s:es may be lene 
The fact that the State.delegates her right of eminent d 
main to enable a railroad company to acquire title to: 
road becl by ])aying just compensation fOr it and reserv 
power to recrulate freio·hts and charges oYel' the toad,. 
more make:f it a publig corporation, than is a line of h?'~ 
in a city rnn under a license from the city authorit1 
whose rates of charges are regulated by city iaws, for the. 
reasons a public use or institution which the veople m. 
be taxed to support. I hold the belief that ra1lroa.d co. 
panies are prh-ate corporations, with no more right to;i 
Yoke the taxing power of the goYermnent in their beh .. 
than has an· association of citizens incorporated or ~n 
corporated, engaged in any other business for priv 
profit from wliich the public desires an inciclental bene 
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Nor can I subscribe to the doctrine Tesorted to, to sustain 
the exercise by the Legislature of the taxing })Ower in aid 
of railroads, that the Legislature may do any thing, and 
everything against "·hich no special prohibition is found in 
the constitution, but beliere with 'Judge Storey, "·llo in a 
celebrated case says : ·'That goYernrnent can scarcely be 
. deemed free ".here the rights of property are left solely 
dependent on the legislatiYe will," and that "the people 
ougllt not to be presumed to part with rights so Yitai to 
their securitr and well being without Yery strong and di: 
'rect expressions of such an intention.'' If there is any 
limit to legislatfre power. "·here are we to look for it, if 
the property or money of the i)eople may be taken from 
them and gin:'n as a donation to one man or an association 
{)f men, to be used for })lirnte profit. 

The statute laws of Texas fix the status of railroad com
J23:ni~s as_ p~i,;ate corporations. Second Yol. Paschal's 
~1_e;e::;t, AI t. ,)934. 
. ln the celebrated case of the The People rs. Salem, de
cided in 1870, b3· the Supreme Court of Michigan, Judge 
Cooley, one of the most profound constitutional lawyers in 
~merica-the author of a work on constitutional limita
~ons, which will be a monument to his greatness as long 
~s free goyernment lasts-delh-ering the opinion of the 
court, held that "a corporation created foi the purpose of 
constructing a railway, to be owned and operated b3- the 
'tiorporators, is a })l'iYate corporation, and the road when 

_nstructed will not be a public highway, except in a 'nry 
ualifiecl sense. as it accommodates the traYel and traffic 
·:the public, and it is therefore no more a public object 

l~han any othe.r prirnte enterprise which also supplies a 
ublic want, or furnishes to the public a convenience. 
!though an incidental benefit ma}' acrue to the public 

, . om a prfrate enterprise, yet that will afford no ground 

I
r imposing burdens upon the public by way of taxation 
behalf of such enterprise." Judge Cooley's opinion in 
is case has never been answered, and in my judgment, 
unanswerable. It may be remarked that J nstice Chris

ancy, recently elected ro the Senate of the United States, 
.. ~livered an able opinion in the same case, fully sustain
!Dg the views of Judge Cooley. Chief Justice Campbell, 
l!l·the same case concurring, used this language: "Taxa
~~n is only lawful to enable the government to fulfill its 
enblic duties, and to pay such expenses as are incidental 
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to public business. There is necessarily a considerable 
discretion to determine what means pmy be desirable to 
enable the gowrnment to do its work creditably, but a 
})OWer to tax one citizen for the p1frate emolument of 
another, upon any theory of mere incidental adrnntage to 
the general prosperity of large or small communities, can 
only rest on a foundation of absolute and irresponsible 
power to make fa;-orite classes and citizens, and make the 
whole body of tax payers tributary to them. No such 
power can be tolerated in a republic, am1 no hint of such 
a µowel'is to be found in our constitution.'' 

Again, in 1870, the Supreme Court of \Yisconsin, in the 
case of \Vhitney 'l'S. F'onc1 c1u Lac county, uses this 
language : "The question is as to the power of the Legis
lature to raise money or to authorize it to be raised by 
taxation, for the purpose of dona ting it to a private corpo-
1·ation. \Ye held in Curtis 'l'S. \Yhipple, that the Legisla
ture possessed no such })O\Wl\ and tlte conclusion in that 
case, we think follows ine;-itably in this from the princi-
ples stated in the opinion.'' , 

In Olcott 11s. the Supervisors, the Supreme Court of the 
United State, Justice Strong deli wring the opinion of the 
court, reviews the \Visconsin case aboYe mentioned, and 
co~nbats the conclusions established in it, but it is a notice_. 
able fact, that the Chief Justice and J nstice.s Miller and 
Davis, perhaps the ablest Judges on that bench, dissent 
:from the opinion of the comt as · (1eliYered by Justice 
Strong. Indeed one cannot help obsening in an examina-_ 
tion of the case on this subject, that those which sustain 
the taxing power of the legislature, are almost uniYersally 
decided by divided courts, ancl rely on adjudged cases, 
while but few of the·m combat and ma111- of them concede 
the correctness of the principle \Yhich ·denies the ·power,, 
but yields to what they take to be the weight of autliority. 
The cases relied on to support the taxing power of the 
legislature, are aiso belie\ed without exception, to be· 
those where the subsidy !tad been coted by the people, c 

and went befoH~ the courts with the moral support deri>ed' 
from that fact.· .Judge Cooley says in the case above 
quoted : "The best judgment of the le~al profes~:: 
sion so far as I ha;-e been able to judge, nas always'' 
been against this species of rnilroad aid, ancl th~re· 
has been a steady and persistent protest :"·!rich; 
no popular clamor could :oilence against clec1s10ns; 
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w·hich support it. This protest has of late been 
grov;ing strongPr instead of fainter, and if the recent de
cisions are alone n•garded, the authority is with the pro
test. Bnt whether this is so or not, is not of controlling 
authority' here. TVe are embarrassed by ·no decisions in 
tlzis State, and ar(' at liberty tlterf!fore to consider tkis 
question 011 principle, nnd when the legal principle which 
should' goYem a ca::-e, stands out in bold relief, H is 
manifestly more in accord with a proper discharge of 
judicitll duty that "·e should reach it "·i.th directness, than 
that we should shut our eyes to the })l'inciple and blindly 
follow where others ham blindly led." \Yill not the 
Supreme Court of Texas take the same Yiew when this· 
question is presented before them for decision? MaJ1y 
other cases could be cited in support of my .-ie1n on this 
question, but those gin~n abore are sufficient to present 
the })Oints. The growmg tendency to class legislation, to 
the extension of the powers of go.-ernment, to additional 
modes of interference "·ith rights of pers(;n and property, 
to the building np"of great corporation interests, whose 
power over the O'Overnment is to be feared, can not be 
better checked, than by an ~rnyielding restriction of the 
taxing power to legitimate governmental purposes, and such 
uses as it is the duty of the gorernment to pro,·ide for. The 
people can be protected from exactions for the enrichment 
of the few, only by an adherence to this principle. Hold
ing these opinions, and in view of the conflict between the 
~reatest judicial minds of the country over the questions 
mvolved, I expressed in my first message,· the opinion that 
the original grant of the subsidy to the International Rail
road Company, was of €':Xtremely doubtful con~titutionality. 
I then felt, and now feel, an earnest "desire to settle this 
· controrersy in some way acceptable to the International 
Railroad Company, that would be acquiesced in by the 
people. I, at the same time, addsed against such a 
measure as is embodied in this bill, on the ground that it 
would be as obnoxious to constitutional objections as the 
original act of the Twelfth Legislature, and that it would 
be no settlement: tliat it would be simply a shifting of the 
trouble into another shane more obnoxious and complicated 
'.than that it is now in ; tirnt its immediate tendency would 
.be to injure the credit of the State, and depreciate her 
;securities, while ultimately, it might cover the State with 
r~he dishonor of repudiation, and as the only final and con-
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clusiYe mode known to me of d'isposing of the whole sub
ject, and eliminating it from the fielcl of political dis
cussion, recommencled a reference of it to the courts for ad-· 
judication. This recommendation was iirnde in view of the 
only proposition of adjustment ever offered by the com
pany, which in substance is that embodied in this bill, 
and ·while believina that utterly impracticable, I also 
belie.-ecl it as results liave shown correctly, the only one the 
company would entertain or consider. · 

The con-dctions then expressed are unchanged, except 
that they have been strengthened. The bill before me, so 
far from being a final settlement of the contro.-ersy, I am 
more than ever satisfied, if it becomes a law, is the besin
ning of a contest more bitter and determined, more excited 
in its character, and infinitely more injurious in its con
sequences, than any -\ye have yet seen, or have reason to 
fear from any other course of clealin_?" with the subject. If 
bondfi are issued in accordance with this bil1, in defiance of 
a public sentime11t which for fi;-e years has been crystalized 
in opposition to it, 'Yhich denies your right to issue them, 
an,d avows a determination never to pay them, I can but re
gard the ~.ct as a trap and a snare for the unwary who may 
be seduced into an im·estment in them, and as the initial 
step to the possible, not to say probable dishonor of ,Te~rns, 
and the utter destruction of her credit The -people will not 
stand the additional t:;lxation imposed by this bill without 
inquiring in the courts into its validity. They are now 
clamoring for a reduction of taxes, and in some portions 
of the State are unable to pay the present assessment. So· 
far from being able to reduce the taxes, the receipts in the 
treasury for the l)resent fiscal year will be insufficient to 
meet the expenses of the government, and yon are now con
siderin~ whether you will fund the floating debt or issue 
anC'~ sell bonds to pay it. On the first day of September, 
1876, 8257,000 of t1rn principal of our bonded debt will be 
due, and on the first day of Jamutry thereafter, 8125,000 
i~1ore of it n·ill be due, and must be lwomptly l)aid. The 
Comptroller estimates that $330, 000 per annum is necessa~y 
to pay interest. ou the' «;xistino· public debt. ']'his .bill will 
nearly double that debt. "\Vfien the ptesent floatmg debt 
is funded into interest-bearing shape, as ought to be done 
during this session, if this bill should become a law, about. 
$700,000 would be required to pay the interei-'t on the 
public debt, while the State's reYennes the pre.3ent year, 
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after deducting the one-fourth (z) school fnncl, amounts 
only to a.bout 8950, 000 for defraying all expenses of the 
government of e1ery character, including interest on the 
public debt. Money must be raised outside of our Ol'di
nary revenues to pay the expenses of this session of the 
Legislature, and of the constitutional convention, and for 
repair of public buildings ; for construction of two new 
:penitentiaries ; for enlargement of the lunatic asylum, and 
for frontier defense. 'rhe great bulk of the property in 
'fe:s:as is inert and unproductive. The })eople of :Massa
chusetts can more easily pay one and a half (lt) per cent. 
than those of Texas can one·half of one per cent. tax. 
_This bill ·would SP.nd out the tax gatherer to lay an 
additional burden upon the people already staggerin$ un~ 
der as heavy a load of taxation as they are able to Dear. 
No one doubts but that they Ydll contest its rnlidity. As 
this contest must come, I hold that the honor of the State 
imperatively dem:rnds that her bonds shall not issue until 
the question is determined, so that if they must issue they 
will go out bearing the pledge of our people for their re
demption. I do Yerily believe that, to issue bonds as pro
vided in this bill, and sencl them forth to the world, invested 
with all the insignia of verity, pledging the faith and credit 
of Texas, with such a contest impendin()', before one in
stallment of interest could be paid, woula evince a reck
lessness and want of appreciation of theva1ue of the State's / 
credit and financial honor, that at once would inflict upon 
her the most serious injury. If, as would certainly be the 
case, i>ending the litio-ation which would ensue, the 
State should make default in payment of intereston the 
bonds, all her securities would depreciate in the mar
ket, and if the litigation should eventuate in farnr of the 
taxpayers, the bonds which, if issued, should never be 
questioned, ·would be repudiated. Texas bonds, after that 
would be worth less, and the infamy of repudiation would 
forever rest on the State. It is said that the people will 
not repudiate the bonds, if we will issue ihern-that they 
will 1)a.y thein ruther than bring dishonor on the State. In 
other words, that by a species of legislath-e legerdemain, 
the representatiYes of the people should place their con
stituents in a position where, nolens volens, right or 

· wrong, they would be compelled to pay in order to 
save the hono1· of the State. In the first place, I do 

,not belh~n· tliat any action m'~ can take will control 
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the determination of the people on this subject, and 
in the next, lrn.ve no hesitation in saying that in a 
representath-e go1·ernment such an argument should 
find no ac1Yocates. It is precisely on this 1wocess of reason
ing that this company souo-ht, and the T,.,-dfth Legislature 
g1~nted, the original subsidy; that moimtains of debt have 
been J)ilecl on all the States of the South since 1865; that 
monstrous frauds' on the State and 1~ ational CfoYem
ments, during the past decade, ha.-e been perpetrated ; that 
rings and powerful combinations, composed of men of great 
wealth and political influence, by the liberal use of money 
and other means, in the manufacture of a factitious presslue 
of. a false clamor, of an unreal and fraudulent 1rnblic senti
l'nent for the occasion, haYe controlled gon~rnments and 
representatires against the v.-ill and interest of the people. 
It is on this argument, aidecl by the benefits and blandish
ments which the po•ver of capital can control, that govern
ments in these latter cJays are clinc-rtecl from legitimate 
channels, seduced from their alliance to the people, an.d 
subordinated to th'lj interest of rings, jobbeT:s and plun
derers. \Yhile the great hn1)ortance of settling this ques
·tion is admitted, I deem it of infinitely greater moment 
that it be established beyond question,; that. the people of 
Texas can and will control-t1feir governii1eiff-against--all 
·such in:fiuences. lb,e agencie8, 'vhich for ·weeks past hare 
beleagured this Capitol like an investing army, m the in~· 
terest of the International Railroad· Company-, are not 
those of the taxpaying people of Texas. Let us not 
mistake their clamor for the ·mice of our conshrtfents. IT 
these influences are once seated in power in Texas, no mai:i 
can tell when, if ever they will be dislodged, and a de" 
bauched gorernment and plundered people will· be the 
inevitable l·esults. Influences like these once reYeled hi 
power in the lobbies of this Capitol, and the people trem
bled for consequences they 'vere uowedess to avert. The 
corruption of that time are still fresh in our memodes: 
_T~ sewers of a plaguP. stricken city are not more unclean 
thali'"'were the channels through which the legislation of 
the country flowed. Tfil_JJ.roocl of troubles 11atched ou~ 
during that periocl of corrupt lobby domination, still \eX: 
~d oppress the people, and to-clay ,..,-e are dealing wit~ the. 
Cliiefest among them. I ask that we dra\\ upon our b1tte1: 
experience of that period for wisdom to guide us to-daj\ 
and that we })ermit no influence, no clamor. no combina-. . . 
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tion, no cimningly 'uought delusion on the subject of Stat(' 
credit, and no coalition of indiridual and local, ·with cor
poration interests, to either seduce or drfre us into a. 
measure which, if executed, will sorely oppress the general 
mass of the people, and if successfully _resisted will cm-er 
the State with the disgrace of repudiation. 

'fhe Intemational Railroad Company has made no propo
sition, and has uniformly refused to entertain or consider 
one which does not ilwoh-e an issuance of bonds and an 
annual collection of money from the people, and a conse
quent increase of taxes. Their friends have denounced 
and T"Oted dov•n a proposition to submit the question to the 
people, anc1 another to refer the controversy to the courts 
for adjudication. They have voted down a bill granting 
twenty sections of land to the mile, and exemption from 
taxation for twenty years. They have, in fine, refused 
e'very offer of compromise or adjustment except that one 
which will put the grip of the tax-gatherer and a demand 
for his money upon every taxpayer; yea, upon e>ery 
widow and orphan in the State. Itis said t1u1,.t the neces
sities of t1e company constrain them fo demand money o~: 
its eqi:ti"rnlent; that tlley must go into bankruptcy, and 
the com1)any be sold out if not immediately relieved. If 
this be true, I can see no difference to the State, whether 
this or another company build the road ; and, besides, if 
somebody must be sold out, I prefer that the misfortum' 
should fall on the company, rather than on the people. I 
had hoped that some 1)lan which would bring no addi
tional burden on the people, would lmrn been acceptable 
to the company as a basis of settlement; but being dis
appointed, feel that th'O' State occupies ground upon which 
her honor is unassailable. No detriment need be feared to 
the credit of the State. :Ko State or people ever lost their 
credit, or hac1 it injured, from too much caution in putting 
out theh· bonds. It is a reckless and inconsiderate creation 
of debt anc1 issuance of obligations which a.rouses the 
suspicion and excites the alarm of capital. If this bill 
should become a law, and bonds are issued in conformity 
with its prorisions, I am informed from a source thoroughly 
posted, one on which the Governor of Texas has a right to 
call for information on this subject,· the correctness of 
which information I do not question, that the certain and 
immediate effect would be a marked and decided deprecia
tion of Texas bonds, of e\er}' character, arising from three 
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n rua!l front ,J ~ffLr:-on tu Lan:do, l'll thf' Rt<• TtalltlL·, aol 
, •.. ·m1•tion from ra:-..:ttion f n fin•) :ns. twhiell tllt'y han 
t·uju:r•·tll · F·•litwdnnhtlt•:- .. ,thnt \\ lJell'\Pl' rhrpr•oplc• c{ 
'f xn::: l'all1 ]u o )H1""''"'siou of th ZO>t'rtlUif'ttt tlw,\ w unlc 
re:>.-nt rhi .~rPnc uut r1•~· pl'lpt•tr. tNl upon them wht·n 11,. 
f1•tw••k""· autl frnstr. fl' t lti. fr:HululPllt att·mp t tn ii•·et••: 
tllt•m. t ill- if01t w:1 111:Hl· in tlli rll:nt r to put th• \\hoi • 
matt r llf•:nm<l anJ out of tlw n•at h uf tlt • peopl , or o~ 
auy ,-u .: '\l'L•'lll L··~i,-l:unr•. Fur this }llliJI'hP, altbc.n,:!L 
th • const it n tion prtl\ ido·-. dtu t 110 motwy ,.1Jall he <l r:t \11 
fnnn t ltt> Tr ... aslll_\. 1'\:l'•·pt in pnr. n:11we of an appropria
tion . and t har llO <lpplnptiatillll Lall ht" matl" f,ll a lun~.:>· 
t rm than two' r:u·,; iu urd~c•1 to ,·oicl lt:11 in!.{ to rumt> -l.• ·
fon· :111~ suhse;lll<.llt L·•.r;i:-1atnn•, for au appn•pliatinH iv 
]ltt \' th• ilHt>lt'"t <til tlw lloJHl ·, llrh · harf•'rplndtlt~ that f"'' 
thi\ t ~ .' ears th • 'u111ptrullt r _]rail :'lllltllall_\ a"':-" ~r . nfli 
ci 'llt tax 111 on :.til th•• }W<•)" J·ty ancl ocrnp:1 ion, i n 1ht 
2uue to l':lY th ·in I PI'""' :lJHl sinkin):( fnnclHtlOU tht' ::;ul :-i t1y 
bonrl,, h:n .. it collt.:l'tP<l :tlld pbt·t•c1 in tlw Tn·a-<my. '-nhjl'' 
to th • ord"r of th<' (;on·rnor. 11 ho :,]rail pay i to tlw bond
hold 1 ·. Tlw ]W pk an• not n n<-tt•<l; au.\ ::-nb ... t•qnPt tt. 
lRgblaturC', tltat th '.' mi!!;ht <•lPI'!, an.: uot trU"<t••cl to Hill h.• 
an appropn atiou; tiiP dw t t r• 1 · .·o ·otl. tnH·t··d a" to b.; 
~ If- U.' t3111lllf!. \\ithout tilt' aitl. nna :1 !..(:\in,;l thl· will of til.· 
p pl• • or Le,!!l ·Jat\ll'l'. anrl if lilt' Jlltlllllarnn.; ,a,.•· ll••l'lllt"< 1 

Ia l '-UlllllH!I'. lla lv~nlt•·<l in th••i t· fa,·or. t ho· piau wonh! 
l1a v bPPl1 :ncc(:s::;Iul. 'J'l,i.· is the oJtlitlau: Q/r till slrtlrtlt.. 
boo!. o/ Tt..ra.~. ,,uul.ul l,y that pt<Uliarity :-i rwl' lllP •n·
gan ilati n of 1lw gn\ l'llliiiCilt, :1" it i:; tit" onh· l:n•. 
c• r •·n:tdt>d iu 1\ .. xa~. wlti•· lt iurpO"t>.· tax•·:., I>H 
thP )ll'lljlh• tu pa_\ for lite <'Oll~!rllction of a rail 
roa tl. FI'Olll rh. thl\ or thl' t'lltll' l (H •t:t of t IIi-, 
cll:.nt••r 1 y tiH T11 ·lfth JA.,r:.b.l:lrnt•·. tu tlw p1,.,.., ut ]H,llr, 
thP worlu allll :;: l"'rinlly th•~ I ntt nmtwn~tl Hailtnnd '11 111 
pau~·, lw- lwt>n llottfil'tl in t•n•ry 11~ty :lntlll.' , .. ·..-r.1· m•·att-. 
throngh wliid1 popnl:n fo·clin;... :m.l clt t rminatit•lt <·vnlt! 
fino Pxpl•'~:;:i()ll. tha tlw l"'"Jllt• of 'l't•xas w• nhl ll'"bt th• 
pa, llli'Jlt r t ld .... u lt..;ill\ 

'rll · :H1n,iui,.tralitlll ui11l•·t· wldo·!t tlll' eh~HtPI ' II':J.; L'llli•'I•·L: 
r eftt.'<'U to i::i~llt' honcl: lltHl• 1 it on tlr·~ fh~r npplir·aL'Illll ft~:· 
th Pm. •, tt>mp<~rnllt'tllt · '' ith til•· pa~"n:.," of rh .. 1'1 :n1 ... 1. 
public llwl'tiu~-- " •1·•· 111'1<1 in 'al'illll=> •·c; ltnti•·• in til" :"-!:tlt•, 
and tlu· illtli!:(II:Hion of tit ... jwoplt> and tl ... it· <ll'll'rmina t iOJ. 
n~>y,.r lo pny rl11• ~nh.;ir l :• :-P I fH·th in 1•"-ulnfinu..- wldd 



:.o :;~. I· •• I I r: •• \ 1.. l/1 frla I, J~iii. 

\.',.lo•pllhli~'l.t~•{\ tJ11' ll!!hl'tll tJH• l'(ll!IJII.I. 'J'Jro• Jll'•'" lt."l'll:e·l 
·~II h do lllllH'l'lii •ll (of I ho· fnt ul n ud d !lo'll• I I hl' \' I •'I <if 
lw Lu!!i-latnr I J llll)l .. lhi"' d ht olll th•· 1•''0}•••· 'l'h~ 

~:t ' ]111) ,q· • l'lllt\"•'U:iou ,f l 7 J. !It • J!l .1( ,,, lll.itl_\' • C 1 '· 
'' Hl:llh'o• Ju•·n ''I ' t>H•r :•-· •:,!l•lrl l iu it•' 'lale, .t . 

<11>111\('•'l i1. \ l:11·:,:o• h "1,\' If l'lllilll'lll I }ll••• •IJI,Jfil·tl 
J:I'IJ lr••••• 1\•'1 pu11ion •i tht• "'tt I•• iu l'-'ill 

:11 a m,.m.,rhtl T<• t 'on~ro•·-. pl:i iu thnt hod•· 1;1 
..,> t tl:tlJit't' '" To•.'\:!· a 1: 1 nhlit~.111 Cn11a ,,r · ::. .. ,. 
•'11\1111'11. d •Ju•\IIWtl ;hnt ··hfiJ! .. I' T!J • ll uH·t' .,( J:,·pr . 

•uratilo•" tl11· Tititt· nrh L· i latur•. rl.ll•ll.!'h:t elo•d 
untruilt •t. ·c•lo•uml1· !11 ld tit • ltlrt••J ''•.d. loo•t·.IH·•· in 

,. n·--- f)f IIIII. lilllll(Jil:tl I' o\1'•'1. TIP Ia I ' --inu r this 
;,"-!1 l,tlllll Jo•fii•Pcl :111,\'l• lu•f. •''(1'1')11 H• l'l' llolit th • qll•'f· 
j.,u I • th • o'c•lll I T!lo•l · t\U h "'ll 11•' 1 1•11111111111g llll•'lll l 

:n:::- )ll ,,,,., ftlltll II·· 1 •' J•l·· of To·xu- no aia-t th I' "'r (>( 
•!J, T11dftlt L· ·~i-1:1 ttl· tv !:1':1111 tloat ·ulo-id\", nno l th~ 
t: \IIlii• ·tl ill plt~Clll'lllg it. frr•lll tit•• lt )111 uf 1 .' •llltdtl!l'lll 

' 'hiS rill II'. If tJt•·-· h· f.nt•. ::u ! i j ... udit \'1 d I ho•\' l'ml· 
•.or h(• <nntto\ ·r t• I. J ··~IJliiCtt ,. t' "!1 'll' th• • ·ur,·"or thr 
o'(J!Iojo(ll ~ r.,, lt. jll, (I 111' l lQt~oJ ll!tJi.,. tf1111 I t •ltl~:., 11)\llll 

~~~ • :'t:llo•. I ··auuot ... ,. · rl1o • ;: ot l f:utl1 t•f tlr•• e~>m p:my 
l'lllll)'l~ill~ "ilh rheit part of It• •lttt.•'I,:IIHI tho·l>!l 
~aith .. r· t h • , tat • in refn .. in!! '" i ow hu~t~\" of wl1kh" 
I!JJ••h i;; t;:J:d: t)lt lht• 1'0!111:11 \. I "~ rr·twl which ' " llliiOt 

ht• th o• IPIIIltlatit•lt o•llht•t r•f :11i "l[llitY <II :til oJ,!J .. Ilion. I 
".,.an wlnu11n o• tako·u I y n )"'" !lui ··omhinn linn 11f rapi· 
tali ... t' of a <li mwhi c•l p •o•ph•, 11 hr.>u they w ·w JlO\\Cr 
lt-;;-, iol' tho• J'lll'(' '· of ''tu kiu~ a_ • ol rhiu!!,.'' £ I •·a11 .PP. that tlli •·<·ml•inati u hn- ntl••ruJtlttl '"" ·:lf 
,, l••!!altHt·"lt toHnd tlw 1' ·•)}' I•· f111 tlt'} •111Jlll"'' ,,f , ... ,.rdo 
rlti. ,ulo-id.' lro111 tlt•·m. \\ith me t!J"lr •'l'"''lll .t llol ag:u u 
t lt• •ir ll'ill. I '{·•• twthin!!' iu llu•-•• tltin.!' ;tllin_ fu r th 
~latitlH I• • pf tit· 1' "Pl•·. or pl:win~ th•'llt uucl<'! 11 11111 O 
•·•jlti tahh lll•li":Hion i hut run-t tl• • ·ith·tll.'· tht> r··H' 
'I'll• pn •pu~itiun tn ')It'll I Ill• •'<•ttl'!• .,r tlw 'tat 1 J th• o•o 
pall, .. "llh a plPtl~t· llr:ol rlt·· ' I tl·· \\ill .thio\•• and 1wrfn • 
rlw juol~m· 1.1, if nzaiu~t lt ·1· ... , hi• h lw- J,. ••11 n·fns.•d, 
a,.•llr••dly a pn•}'•'l •llf', iu u rtl . t a•l' •rla iu "lto•th••r an 
!•·:.:Il l .,l,!ig:a(JIIJI n•,t- tttl tholtl l·• pa) lti- -uL-i•l,'. lf tb 
l'~opl•• han, IIIli' ri;l1ts \1 lticlt rhi:- I'!IIIIJl'lll~ ·hnnhll''J~t'(! 
,,,.lillY nth ·r :tlr··m:•th ,. tlrall to ridcl tu tlt,.i r impf'IJO 
d\ taii •II . tJt i, •)If··· -h(•Hltl IJ.n\'. r) l'•'ll !.!l:lll'fUII\' an ptt; 
l11 ·.,n,.id• l'ill" tlti ~ ·:1•'1~ tl 'l"''"liou \lith ll \ h'" to 1 
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adjustment, if possible, I Yiew it alone from the standpoint 
of expediency, as a question of State policy, one iln-olving 
neither tlie honor, credit, nor good faith of the State, which 
.she may deal with as her hlterest seems to require. Re
garding it in this light, with all the admitted adrnn~ages 
of the road, the company has never yet signified its willing
ness to accept any proposition, which, in my judgment, 
when weighed in the balance with the counten-ailing ob
jections, is not inadmissible on the score of public policy. 
lea>ing out of the estimate the question of the power of 
the Legislature to accede to this demand. 

The objection made to a submission of this contrm-ersy 
to the courts for dete!'l11ination, that the State will be sub
j~cted to the risk of having to pay t.he subsidy on t!1e. entire 
hne of the road, amountmg to six or seven m1lhons of 
dollars, is not sustained by the facts. At the special 
instance and request of the president of the International 
.Railroad Company, and through the agency of his snp
·porters and friends, the Fourteenth Legislature enacted a 
law, approved on the first day of ~fay, 1874, to be fonntl 
:on page 75 of the Special Laws of that session, granting to 
:that company twenty sections of land per mile for that 
po1'tion of their line, west of San Antonio, in settlement of 
.their claim against the State for bonds. This act is abso
lute and unconditional. It, in addition, relieves the com
pany from building the road east of J e:fferson, thus leaving 
open the controversy over the subsidy on tha.t parnrf tl:.e 
line, betvveen Jefferson and San Antonio, three hundred 
·and seventy miles, vd1ich at 810,000 per mile, if the State 
}hould lose the suit and haYe it to pay, "-oulcl sum up 
~3,700,000, and accrued interest. 
· This is the largest judgment that could be rendered 
~$~inst the State, if the company should recover all· they 
.c1aun. 
[ A reference to the courts "·oulcl Tisk only about _seven or 
~ight hundred thousand dollars more than this bill pro
!P()Se!3 to. giYe them absolutely. 

The judicial department of the goyermnent ·is t71e unl;IJ 
11roper authority to settle this matter. If the claim of th.:~ 
;pitemational Railroad Company is rnlid as this bill as-

~
1ts it to be, legislative jurisdiction and functions were 

xhausted in the })assage of the original act by the Twelfth 
egislature. , If i11rnlid, this Legislature having no greater 

• ower than the T"·elfth, cannot gi>e it, rnlidity, as is at-
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----- -------------
:empted in the Lill before nw. Thi::; is said to l>e a compro
a1ise measure, 1lnt instead of arting ,,-irhin the srop<' of its 
admitted powers. tht' L('gislatnr<> ill tlw pa:;:sage of this bill 
~ssnmes and exercises th(• -re1-;- P°'H'rs, the PXercise of 
which hy the T"·elfth Legi::;Jatme has prnc1urec1 the rontro- · 
,·ersy they are attempting to ~ettlt'. The company will ac
cept no other terms than such a~ do inrohe the exercise of 
these pom:rs. It follo'rs then tlrn t the Le>gislatnre ca Ji not 
Bettle the question. hence the neressit3· for a reference to 
the comts or to the people. In an adjudication of this 
controrersy by the courts, is in rn~- judgment, to be found 
~he proper solution not 0111.r of the• routroYer:oy 'dth the 
International Railroad Company, hnt of the claims of: 
n· es tern Texas to benefits to' be deri H'll from a construc
~ion of the road, for whid1 in common \Yith otht>r portions 
of the State, that section must lw taxed to }Jn:-. whateYer 
ti anything is paid to the company. If the sub:::idy should 
he held Yalid, the whole line from J dfer:'OU to San _-\.ntonio 
would be built. ancl the whole State be taxed uniformly to 
pay it. If held intalicl, nothing \YOulcl be paic1 by any 
l)Ortlon of the State. ruder the present bill a large major~. 
it.Y oi those who are best informed belieYe that the road 
w~ould nen~r cross the Colorado. It is·my deliberate con
\iction that it would not, or if it should,· that the induce-; 
ment to do so would be found outside of any offered in this 
bill. The only hope that I can see for it to do so; 
lies in a reference to the eomts, and tlw chance of. 
::naintaining the legality of the sub::oidy. I know that; 
distinguished and able geiitlemen in the two houses,'. 
who ha\e left no stone unturned in their labors for~ 
\Yestem interests, think differentl:r. hut the opinion is'. 
fixed and strong. This opinion is based on the fact that'i 
no time is named in the bill within w·hieh the company~ 
shall accept the µroYisions of the act. They may acceptl 
within a month, or a year, or any other indefinite timec~ 
Section 4 of the bill 1wovides that on the acceptance of th~ 
prodsions of this act by the stockholders of the compa!1y,,, 
i.t shall be the duty of the Gowmor to clelinr subs1dY,'~ 
1)onds to the president of the rom1)any, at the rate of 810;~: 
000 00 .per mile, for so much of the roacl as may then b~ 
completed, and that the remainder shall be })aid rateabl~ 
~er mile on the balance of the road beh,een Jefferson anu.; 
:San Antonio, as it is constructed, resening 8300,000 ~ 
until it is finished to San Antonio. :X ow suppose th&J 
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company, before accepting the proYisions of the act, go to 
work and build seYenty miles of the road between J e:fferson 
and An:;;tin; this, at 8iO,OOO 00 per mile, together with th0 
200 rnil0s already .built, at the same figures, will take up 
the 82~700,000 of the subsic1~-, and the remaining 8300,000 00 
which is held as security that they build to San Antonio, 
they can "-ell afford to forfeit, since it will cost not less 
tlian f;\GOO, 000 to bridge and cross the Colorado. The com
pany woulc1 lose nothing ; the interest on bonds for the 
road already constructed is fixed to run from J anna1:y 1st, 
1875, and on the road to be hereafter constructed, from thl' 
date of the inspectOl'' s apprornl of the road. It might be 
the interest of the company to build the road west of the 
Colorado, but the inducement to do it ·would have to be 
found else,·d1ere than in this bill. It is my candid con...-ic
tion that in declining to approYe this bill, I sefre no sec
tion of the State \Yith mOl'e fidelity than \Yestern Texas, 
which, in my judgment. it deludes with a· hope of benefits 
ne,·er to be realized, while its burdens woura-=be certain and 
substantial. Belie.-ing that the only possible mode of 
settling this controYersy ·within the control of the Legisla
ture, is to confer jurisdiction on the courts for the purpose. 
I reiterate my first recommendation that that course be 
pursued. If the International Railroad Company will 
abandon the demands they have persisted in making for 
bonds and taxation on the veople, which the Legislature 
have not the power to comply with, and will accept in set
tlement that which ·we are competent to give, I will meet 
them in a spirit. of liberality w·hich will 1eave them no 
cause to complain. If they will accept it in settlement, I 
not only recommend but urge that exenrption from all 
taxation be granted them for twenty-ih-e years, that twenty 
sections of land per mile on the entire line of their road be 
granted them, and am ,,ming to go further, and in order to 
enhance the ntlue of the scrip, to relie.-e them from the 
burden of locating the alternate school sections as all other 
railroad companies are required to do. The exemption 
.from taxation will cost the i)eople nothing; the capital ex
empted "ill be simply that which they will bring and in
•est here. If, hm.-ever, to have bonds or nothing, they 'Will 
get nothing while 'I occupy the Execufo-e Office of Texas, 
.ii a proper exercise of the constitutional power of the Gm·· 
e1·nor will 1n·event it, except it be under the sanction of a 
judicial decree, or the ordinance of a constitutional con-
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vention. I respectfully ask a re-consideration of this bill, 
and if the company will accept such settlement as the 
Legislature hare the pmwr to make, that the settlement be 
made, and the terms giren them be liberal ; if they will 
not, then that the courts be opened to them for suit. I 
hope the Legislature will not adjourn without doing one or 
the other. 

Yery respectfully, Rrcn.\l:D COKE. 1 
\. 

Senator Camp mo;-ed that the. veto message of His E:s:
cellency, and the original bill be ref Prred to a select com
mittee of seven. 

Senator Ireland moved, as a substitute, that they be re
ferred to Joint Committee on Constitutional _\.mendments 
and Judiciary. Lost by the following vote : 

YEAS-Senators _\.llison, Ball, Baker, Bradshaw, Brad
ley, Dillard, Davenvort, Ellis, Erath, Ireland, :Moore, 
Parker, Russell and \Vood-14. 

NAYS-Senators Burton, Camp, Dwyer, Flanagan! Friend, 
Hobby, Joseph, Ledbetter, l\Iorris, Randle, Shepard, Stir
man, Swift and \Yestfall-14. 

The vote then recurring on the motion made by Senator 
Camp, it was carried by the following ;·ote: 

YEAS-Senators Allison, Baker, Burton, Camp, Dwyer, 
:E'larn:.ga.n, Friend, .Joseph, Ledbetter, :Horris, l\foore, 
Randle, Russell, Shepard, Stirman, Sv;ift, \Vestfall and 
vVood-18. 

N.\YS-Senators Ball, Bradshaw, Bradley, Dillard, 
.Davenport, Ellis, Erath. Hobby, Irelancl and Parker-10. 

Senator Hobby mored tliat 20,000 copies of the original 
bill and message be printed. 

Adopted by the followinp· ·rnte : 
YEAS-Senators Allison, Ball, Baker, Brac1sha"·, Brade 

ley, Camp, Dillard, Darenport. Ellis, Erath. Hobby, Ire
land, _ Moore, Parker, Russell, Shepard, "~ estfall a,nd 
Wood-18. .~ 

NAYS-Senators Burton, Dwyer, Flanagan, Friend~ 
.J ose1)h, Ledbetter, 1Iorris, Randle, Stirman ancl Swift-10.· 

Seµator Shepard 1110.-ed that 3000 copies orclered printed~ 
be printed in Spanisl1, and 5000 in German. · 

Lost by the follmving .-ote : ! 

YEAS-Senators BradshmY, Bradley, Dilla,rd. Dwyer, 
Ellis, Russell and Sheparcl-7. -

NAYS-Senators Allison, Ball, Baker, Bnrton, Cmn~; 
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Davenport, Erath, Flanagan, Friend, Hobby, Ireland, 
.Joseph, Ledbetter, ~forris, Moore, Parker, Randle, Stir
man, Swift. \Yestfall and \Yood-21. 

Senator Ball moved that 5000 copies of original bill and 
message be printed in German,. and 2000 in Spanish. 

Adopted by the following vote: 
YEA~-Senators Ball. Baker, Bradsha·w, Bradley. Camp, 

Dillard, Davenport, Dwyer, Ellis. Erath, Robby, Ireland, 
Parker, Russell. She1)arc1 and \Yood-16. 

KAYS-Senators .Allison, Burton, Flanagan, Friend, 
Joseph, Ledbetter, Morris, l\Ioo1;e, Randle. Stirman, Sw·ift 
and \Yestfall--12. 

The President announcec1 as the select committee on 
the veto message of His Excellency, Senators Camp, \Y ood, 
Planagan, \Y estfall, Erath, Joseph and Ireland. . 

Senator \Yestfall offered the following resolution: 
Resolteil, That the Enrolling and Engrossing Committees 

be authorized to discnarge such em1)Ioyees as are incompe
tent, and employ suc;h as they may deem proper to carry 
ou the bnsinses of their departments. Adopted. 
· Senator Stirman ga\e notice that he would move a re
c:Jnsideration of the Yote by which the Senate refused to 
pass Senate bill Ko. 664, "~.\..n act to incorporate the Col
orado Rh-er Rail Roac1 anc1 Slack.water Navigation Com
pany, and to aid in the construetiou of the same." 

Senator Joseph, for Committee on Engrossed Bills: sub
mitted the follo\Ying re1)ort: 
I-Ion. R. B. IIubbard, Pre.sident <!I the Senate: 
_,.,Your Committee ou Engrossed Bills have carefully ex
amiued and compared Senate joint resolution No. 791, 
"Joint resolution instructing our Senators and requesting 
om· Representafrrns in Congress to use their earnest en
deavors to procure the vassage of a law or laws, and an 
appropriation by the Congress of the United States, to 
give better nrotection to our :l\fexican border ; to reimburse 
the State of Texas for expenditures incurred in protecting 
th~ line of the Hio Grande rfrer," etc., and find the same 
correctly engrossed. .Io'3EPH, for Committee. 

Sen,ator \Yestfall, for Committee ou Enrolled Bills, snb
mittecl the following report : 

"Hon. R. B. Hubbard, President of tlie Senate: 
Your Committee on Enrolled Bills ask leaYc to reuort 

that they ha-rn carefully examined ancl find correctly' en-
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rolled, the following Senate bills. to-\dt: Senate bill Xo. 
504, "An act supptemental. to ancl amenc1atory of 'au act 
to incorporate the Austin m1c1 Pacific Short Line Railroad 
Compau~--' '' Senate ~)ill ::\ o. 3G3, " .. A.n. :1ct to incorporn_te 
the h .. aufman Tap Rrnlroac1 Company: and Senate bill 
No. 480, "An act to amend 'an act to incorporate the Lake 
City Raihrny Companr, and to aid the construction of the 
said rnilway, · ''. approYecl :.fay~, 1874, am1 ha:re this sixth 
day of 1farch, 1873, at 10:43, o'clock_\, ::.r.. 1wcsented th(' 
same to the GoYernor f(!_r his appro.-al. . . 

\\. H. \\ }>TLHL. for Connmttet" 

The President of t1H' St•natP hand('c1 in t1w follow·in£!' 
communication from His Excellency : '-

ExmTTffE 0FFll'E. ST.\TE oF TExA,.:. 1 
..:-\r:snx, )larch -1th, 187.). · I 

IIon. R. B. JfuMcud, Pfrsidnd <?f flu: S!'nafr: 

I ha.-e the honor to hand yon here,\;ith the captions of 
all bills and joint resol\1tions passed by the Legislatme. 
and a1)pr0Yed b~7 me since February 18, 1875. 
. Yery respectfully, RICIL\.l!D COKE. 

Honse bill No. 211, " _\.n act regn1ating the sale of land 
under executions and judicial decrees;'' approYecl February 
22d, 1875. 

House bill Ko. .iGO, ''An ad to am encl an act entitled 
'an act to establish a Penal Cocle for the State of Texas ;' '' 
approYed August 2Gth, 18.5G; a111n·oyed October 18th, 1871; 
approYed February 22d, 1873. 

House bill No. 696. "An act to anwnd section one of an 
act entitled 'an act for the l'elief of rnilroad companies in
debted to the State for loans from the special school 
funds;''' aIJprm·ed Febrnary 22c1, 1875. 

House bil No. 803, "An act for the i·elief of James F. 
Lyon ;" approYed February 24tl.1, 1875. 

· Senate bill 1'\ o. 481, " An act supplementary to and 
amendatory of an act entitled an act to amend sections 
se...-en. ten and twenty of an act entitled 'an act to incor
porate the Tyle1· Tap Railroad Company:·'' passed :May 
7th, 1873 ; approved February 23th, 1875. · 

Senate bill .Ko. 547. ''An act to rnlidate the acts of J. 
B. B. Supple, .Kotary 'Public of Bell county;" approved 
February 25th, 187i5. 
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Senate bill Ko. 507, "An act prescribinc» the times of 
holding the district courts in the Thirteentl1 J ndicial Dis
trict of the State of Texas, and to repeal 'an act passed 
hy the Fourteenth Legblature ;' " and approyed :May 1st, 
A. D. 1874; appr6Yed February 25th, 1875. 

Senate bill l\ o. 096, ''An act to amend the second section 
of 'an act to reorganize the Se,•enth, Eio·hth and Eleventh 
Judicial Districts, and to fix the time of holding the courts 
therein;' '' approrecl February 25th, 1875. 

Senate bill l'\ o. 691, "An act regulatina the times of hold
ing the terms of the District Court in the Fifteenth J ncli · 
cial District;" approYecl February 25th, 1875. 

Honse bill No. 80t5) " An act to amend an act approYecl 
May 2d, 1874, entitled an act to amend an act apprm·ed 
:March 4.th, 1871, entitled an act to amend 'an act prescrib
ing the time of holding the qistrict courts in the seYeral 
judicial districts of this State;'" apprm·ed August 10th, 
1870 ; approwcl February 25th, 1875. 

Senate bill No. 545, "An act authorizing the Commis
sioner of the General Lancl Office to employ additional 
help fo~!he business of said office;" apprnYed February 
27th, 18i;). 

Senate bill Ko. 028, "An act to authorize the county 
court of De "\ntt county, to ha Ye a bridge built across the 
Sandies creek in said county;" approYecl February 27th, 
1875. . 

Senate joint resolution No. 011, "Joint resolution con
cerning the ntcant lands in Fisher and l\Iiller· s Colony ;·' 
apprm·ed l<'ebruary 27th, 1875. 

Senate bill No. 651, "An act to amend 'an act to incor
})Orate the Dallas and 'Vichita Railroad Company:,, and 
to aid in the construction of said road~'' and approYed May 
24th, 1873 ; apprornd February 27th, 1875. 

Senate bill No. 495, "An act to authorize the county 
court of Gah·eston county to use certain special funds in 
the payment of her bonded debt ;'' approYed February 
27th, 1875. 

Senate bill Ko. 488, ''An act to encourage the construc
tion of a canal from or near the Marble Falls, on the Col
orado ri\-er, to the city of Austin;'' approwd February 
27th, 187;). 

Senate bill No. 508, "An actfor the relief of such counties 
and incorporated cities or tovYns, as haYe voted donations 
in aid of the construction of railroads or other works of 
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int.ernal improvement, under the provisions of an act enti
tled 'an act to authorize counties, cities and towns to aid 
in the construction of railroads and other works of internal 
improYement ;·" apprm·ecl April 12th, A. D. 1871, whicl1 
said act was repealed on the t"·enty-second of~..\.. pril~ .\.. D. 
1874 ; approvt:>d J:.'ebrnary 27th, 1875. 

Senate bill :X o. 734, '' ~\n act to authorize the corporation 
of the town of Henderson, in Rusk county, to aid in the con
struction of the 'Henderson and Overton Railroad,'" be
came a law without the Govemor' s approYal ~Jarell 4th, 1875. 

House bill X o. 581, "An act to amend the 12tll section 
of an act entitled 'an act to regulate ferries ;' " approved 
January 23d, 1850; approved :March 4th, 187;3. 

Senate bill X o. G-±4, ··~.\.n act to incorporate the Fairfield, 
Hillsboro and Cleburne Railway Company, and to grant 
lands to aid in the construction thereof ; '' a pproYed ~farch 
4th, 1875. 

Honse bill X o. 774, "An act to add the counties of 
Shackleford, Taylor and Callahan to the Thirty-fourth 
Judicial District, and })tlescribe the times of holding court 
in said district ; " approved March 4th, 1875. 

Senate bill Xo. 731, "An act to legalize the \York as 
Notary Public, of R. \\. \Yalton, J. C:' Bartlett and J. C. 
Baird, of Navarro county;" a.pproYed :March 4th, 1875. 

Senate bill X o. '707, "An act to amend section 32.J of 'an 
act prescribing the mode of proceeding in the district courts 
in matters of })l'Obate;' " approved March 4th, 1875. 

House bill X o. 760, ';An act for the relief of persons in
terested in the rniversity lands, Sold under the provisions 
of an act entitled ; an act for the sale and disposition of the 
lTniversity lands, approved August 30, 1856, and an act 
amendatory thereof, appro,-ec1Km·ember12, lSfJG;' '' ap
proved March 4th, 1875. 

House bill X o. 231, "An act to incorporate the Galrns
ton Cotton E:s:change : " a})}Wm·ed :March 4th, 1875. 

Senator Shepard asked leaYe to make a personal ex
})lanation, and said : 

:i\IR. P1rnsIDENT: I rise to a question of })lfrilege; ab
sence has prevented my doing so before. 

I call attention to the following extract from an ...-\.ustin 
clispateh'!Jto the Houston Dail;z; A,qe, of February 28, Yiz: 

l'I~IY--\.TJ: CO:::\Fc\ll . .;;. 

" On Friday erening, Gorernor Coke sent 11is prh·ate 
Secretary, Dashiel, to the Senate chamber for Seth Shepard, 
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who olwyed the summons, and was closeted with His Excel
lency for a short time, when he l'eturnecl to the Honse, and 
either sent or escorted ::'.\lr. \Y ood into the Governor's office, 
where he, (\Yoo(l) stayed a short· time, and \Yhen he-re
turned to thP I-louse it was to do as he had pre,·iously been 
doing. that is, to oppose tlw compromise ancl ;-ote for the 
Storey substitute ... 

The above is not true. I was to see the Gm·ernor on the 
day named on business. The GoYernor did not ask me to 
se1icl Hon. l\Ir. \V oocl to him, nor did I send or escort him 
to the Gm·ernor's office. If 'such a visit w~ made, (and 
nfr. \Vood says it was not) I knew nothing of it. -

I make this statement in justice to the Go,·ernor, because 
I SC'e that other papers llave copied the A[!e dispatch, and 
some of them haw charged him with attempting to influ
ence the action of members of the Legislature. 

I am satisfied, from the general courst' of the ...-1,qe, and 
the fairness and accuracy of its i-eports, tha·t the dispatch 
was bf\sed upon some idle rumor perhaps, which the cor
respondent neglectecl to inwstigate. 

On motion of Senator Bradley, the Senate a\ljonrn0c1 until 
10 o'clock_\. )I: l\Iond;:ty. 

FORTY-SEVEl\TH DAY. 

SEXA TE UHA)llJEI:, J 
Ar:0;nx, 1\farch Sth, 1875~ \-

Senate met pursuant to adjournment. Roll called; quo
rum present. Prayer by Re.-. \"\~. \Y. Keep, recently of 
Memphis, 'l'enn. J onrnal of Saturday read and adopted. 

Senator Flanagan, Chairman Committee on Counties and 
County Boundaries, submitted the following report : 

Hon. R. B. 11uUbard, President qf tlie &nate: 

Your Committee on Counties ancl County Boundaries, to 
whom "·as referred a. petition of citizens of Hoocl and 
Bosque conn ties, " asking the Legisl.a tu re to create the 
county of Biloxi,., lrnYe had the same under consideration, 
and instruct me to report the accompanying bill, and re-
commend its pa.-.s[lge. FLA1'L\.GAX, Chairman. 


